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CITY COUNCIL FEBRUARY 3, 2020

UNFINISHED BUSINESS

SUBJECT:      ETHICS REFORM TASK FORCE RECOMMENDATIONS

RELATED TO GOVERNMENT ETHICS,  CAMPAIGN FINANCE
AND ENFORCEMENT,  AND CONTINUATION OF DISCUSSION

ON REVISIONS TO LOBBYIST ORDINANCE

INITIATED BY: ADMINISTRATIVE SERVICES DEPARTMENT

Christof Schroeder, Director)

Yvonne Quarker, City Clerk
Melissa Crowder, Assistant wy Clerk)

CITY ATTORNEY' S OFFICE

Mike Jenkins, City Attorney)
Lauren Langer, Assistant City Attorney)

STATEMENT ON THE SUBJECT:

The Ethics Reform Task Force (Task Force) was created by the City Council to evaluate

the City' s laws and regulations pertaining to government ethics,  lobbyist regulations,
campaign finance, and enforcement, and recommend revisions, if needed.  This report

summarizes most of the Task Force' s recommendations to the City Council for the period

from May 2018 through July 2019 and provides an opportunity for the City Council to
consider an ordinance to prohibit campaign consultants from serving as lobbyists
discussion continued from October 7, 2019).

RECOMMENDATIONS:

1)  Receive and file the recommendation report from the Ethics Reform Task Force;

2)  Provide additional direction to staff on any of the recommendations from the Task
Force; and

3)  In light of the Ethics Reform Task Force recommendations, consider whether to

introduce on first reading an ordinance to prohibit campaign consultants from
serving as lobbyists

BACKGROUND / ANALYSIS:

Since May 2018, the Ethics Reform Task Force ( Task Force) has met seven ( 7) times:
May 23, 2018, July 12, 2018, September 17, 2018, February 25, 2019, April 22, 2019,
July 1, 2019, and January 6, 2020.    At each meeting, the Task Force reviewed and
considered various issues and recommendations related to Government Ethics, Lobbyist

Regulations and Enforcement. The Task Force members bring a variety of experience to

this body.  The Task Force is currently made up of the following members:
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Joseph Guardarrama - Government Ethics Attorney with Kaufman Legal Group
and former City Commissioner
Max Kanin - Attorney specializing in election law,  campaign finance law,  and

government ethics

Elizabeth Ralston - Past President of the League of Women Voters of Los Angeles

The initial direction on April 2, 2018, was to reconvene the Task Force to meet three times

and report back to the City Council on any necessary ethics reform. During that period,
the City Council directed the Task Force to review a few additional substantive items,

which extended the schedule for the Task Force, which the City Council approved on
August 6, 2018. Over the course of six meetings, the Task Force reviewed, deliberated,

and formed recommendations on various topics,  which serve the basis of the

recommendation report.  On November 4, 2020, the City Council requested that the Task
Force solicit feedback from the Chamber of Commerce on the recommendations before

City Council consideration.  Accordingly, the Task Force convened again on January 6,
2020.  The feedback from the Chamber and members of the public is reflected below.

Staff has added some additional context and information to help the Council turn these
recommendations into action items,  should the City Council support the various
recommendations.   The Task Force members plan to be present at the City Council
meeting to answer any questions concerning the recommendations.

Recommendation 1: Filing of Campaign Communications

The Task Force recommends that an ordinance be created and adopted that requires all

campaign communications be submitted to the City to be included on the City's online
campaign filing system,  NetFile  ( including campaign reporting data and creating a
repository for all campaign communication materials, including without limitation mailers,
scripts for robocalls, scripts for door-to- door solicitations, texts for emails and campaign

signs). The intent for this recommendation is to tie the requirement to the City's existing
definition of campaign materials which is found in the City' s municipal code under section
2. 76.020.

The City Clerk' s office has confirmed with NetFile that the system has the capability to
achieve this. This action would require adoption of an ordinance directing that these

communications materials be submitted to the City for inclusion in the repository and

direction to the City Clerk' s office to enhance the campaign filing system accordingly. One
member of the public at the Task Force' s January 6th meeting raised concerns that the
requirement would be burdensome,  and the additional burden could chill campaign

speech,  and questioned whether it would apply to ballot measure or only candidate
campaigns. The Task Force responded that this rule is in line with similar rules in other

progressive cities such as Los Angeles and San Francisco.
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Recommendation 2:  Fair Political Practices Commission Enforcement of West

Hollywood Campaign Finance and Government Ethics Laws

The Task Force recommends that the City of West Hollywood enter into an agreement
with the Fair Political Practices Commission ( FPPC) to provide enforcement services

related to local campaign finance or government ethics laws. This service was recently
made available through adoption of AB 2880 in 2018.  In 2012 the State Legislature

passed a law allowing San Bernardino County to contract with the FPPC on a trial basis.
Upon submitting the required report to the Legislature on its success, the Legislature
passed a bill allowing for the contract to continue. In 2018, they broadened the scope to
every California city or county under Government Code section 83123.6. The services
are now offered statewide and authorized under Government Code § 83123.6 which

required the City to enter into an agreement with the FPPC ( Attachment A).The FPPC' s
template agreement spells out the scope of work, which offers the following specific
services:   Auditing and investigating campaign finance for candidates and controlled
committees;  civil and administrative prosecution for violations of local campaign

regulations; campaign compliance assistance for candidates and contributors regarding
compliance with local ordinances;  campaign compliance training;  legal review for all

proposed changes to local ordinances for compliance with the Political Reform Act; and

education and training services.  The agreements run for a two-year election cycle. The

proposed rates for services run from $ 220 per hour for their attorneys and executive

supervisory staff; $195 per hour for research analysts and $ 125 per hour for investigation

services.

Once the agreement is executed,  the FPPC becomes the civil prosecutor of local

campaign finance and ethics laws.  As noted above, the Commission can also provide

advice,  investigate possible violations and bring administrative or civil actions for
violations (without authorization from the City to pursue actions).  The City would also be
required to consult with the FPPC before adopting or amending any local campaign
finance or government ethics law that are subsequently enforced by the FPPC.

While there is no identified concern about violations or lack of enforcement locally, the

Task Force recommended using this new service because it is a new offering by the
FPPC that could provide the public with assurances that the enforcement process is

entirely independent and to avoid even the appearance that enforcement could be
politicized.

Should the City Council be interested in adopting this recommendation, the Council
should direct staff to review and negotiate terms of the agreement with the FPPC, which

would be brought back to the City Council for approval at a later date.

Recommendation 3: Lobbyists

The City Council directed that the Task Force look at lobbyist reporting and best practices.
Following discussion, the Task Force recommends that the City Clerk' s Office place the
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City's Lobbyist log on the City' s website so that it is accessible to the public.

Staff originally brought the Task Force recommendations to the City Council at the
November 4, 2019 City Council meeting. At that meeting, the City Council tabled the Item
and directed staff to solicit feedback from the West Hollywood Chamber of Commerce.

At the Task Force' s January 6, 2020 meeting, the Chamber and members of the public
raised questions and concerns about the scope of the City's existing lobbying regulations
and the scope of the Task Force' s proposed recommendations.  The Task Force agreed

to provide the Chamber and public more time to gather comments for discussion at a

future Task Force meeting on April 27th.  Therefore, any Task Force recommendations

regarding the definition of lobbyist will be presented to the City Council at a future date
and are not part of this report.

Recommendation 4: Campaign Contributions

The Task Force recommends that the $ 500 campaign contribution limit be increased to

1, 000, and increased each election cycle by the cumulative Consumer Price Index (CPI).
The cost of living adjustment would allow marginal increases without comprising the City's

goal of preventing improper influence over decisionmakers.

During the May 2018 Task Force meetings, the members discussed the efficacy of the
City's campaign contribution limit of$ 500 per person to candidates for City Council in any
single election. In 2015, the then convened Ethics Task Force recommended increasing
the limit by a cost of living increase.  On April 4, 2016, the City Council considered this
matter with other Task Force recommendations and WHMC changes and elected not to

adopt an increase to the campaign contribution limit. For a historical perspective, the City
lowered its campaign contribution limit from $ 1000 to $ 500 in 2009.

During the April 4, 2016, meeting, the City Council considered various ways to increase
the limit (e. g. CPI now with various additional increases every few years); but in the end,

there was not a consensus that the amount needed to be increased. Some members of

the City Council were in favor of an increase while others expressed that that a small
increase would not make a significant difference.  One Councilmember believed that

having a lower contribution limit may create a more even playing field for new candidates
that are not incumbents.

During the current Task Force consideration of this matter, the Task Force members
agreed that the lower contribution limit can encourage Independent Expenditure

Committees and require more fundraising activities by the candidates.  For these reasons,
the Task Force is again recommending that the contribution limit be increased to $ 1, 000

and increased each election cycle by the cumulative Consumer Price Index (CPI). Should

the Council support this recommendation, it should direct staff to prepare an ordinance to

implement this change.
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Recommendation 5: Public Financing System

In 2017, the Political Reform Act was amended through Senate Bill 1107 to allow cities to

adopt systems for public campaign financing. The theory behind the bill at the state level
was to enhance the integrity of the electoral process by reducing fund raising pressures
on public office seekers to create a more level playing field and reduced influence of
special interest groups.  Those benefits could also be experienced at the local level too

through public campaign financing.     The Howard Jarvis Taxpayers'  Association

challenged the law and was successful in the trial court.  As of the Task Force' s final July

meeting, this case was currently pending in the California Court of Appeals.  The Task

Force recommended monitoring the matter and if the bill is upheld, the Task Force would
consider a future recommendation to the City Council to explore a public campaign
financing program.

Since that time,  the California Court of Appeal issued its decision in the case and

invalidated SB 1107, finding that the bill was an improper legislative amendment of voter
initiative that precluded public funding of campaigns. Staff will continue to monitor this
topic and if this decision is appealed to the California Supreme Court or if future legislation

is adopted regarding public campaign financing, the topic can be considered as a future
Task Force topic.

Recommendation 6: Code of Conduct for City Contracts

At the July 16, 2018 City Council meeting, City Council directed the Ethics Reform Task
Force to evaluate the creation of a code of ethics for City consultants and contractors.
The item was brought to the Task Force on September 17, 2018.  At that time, the Task

Force directed staff to research other jurisdictions policies, if any, pertaining to a Code of
Ethics for consultants and contractors.  Staff researched other jurisdictions including
Seattle, Washington DC,  Metropolitan Transit Authority ( New York and Long Island),

Orange County, New York, and the Federal Acquisition Regulations ( FAR).

Following review of those examples, the Task Force supported including the Institute of
Management Consultants USA Code of Ethics into City contracts (Attachment B).  The

purpose of the code is to help members maintain their professionalism and adhere to high
ethical standards as they provide services to clients and in their dealings with their
colleagues and the public.  The commitments in the code stress the importance of

integrity, competence, objectivity, confidentiality, and fiscal responsibility. IMC' s code also
includes provisions that the consultant will avoid conflicts of interest or the appearance of

such, and will not accept commissions, remuneration, or other benefits from a third party

in connection with the recommendations to a client without that client' s prior knowledge

and consent.

The City currently requires in all of its service contracts that contractors agree to living
wage, having an anti-discrimination policy and this proposal for a code of ethics would be
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another requirement for any company or individual doing business with the city as a
consultant or contractor.

Recommendation 7:  Elected and Appointed Officials Serving on Boards of
Directors for Non-Profit Organizations

On July 16, 2018, the City Council also asked the Task Force to consider whether the
City should create a policy regarding elected officials serving of the boards of directors
for non- profit organizations. According to the July 16th report, In 1994, the City of West
Hollywood adopted a resolution establishing that a nonprofit organization shall not be
eligible to receive City grants or funds if any member of its board of directors is also a City
Council member, a Council Deputy, the City Manager, Assistant City Manager, Director,
or their spouse/ registered domestic partner. In 2008, the City Council voted to rescind
this resolution based on the justification that an elected or appointed official serving on a
nonprofit board could recuse themselves from a vote related to the nonprofit in order to

avoid any conflict of interest.  The City of West Hollywood currently has no restrictions on
elected or appointed officials serving on nonprofit boards as long as it is in compliance
with federal and state law and conflicts of interest are avoided.

Following consideration of this matter and sample policies from the City of Palm Springs
and the City of Berkeley, the Task Force recommends requiring that positions held by
elected and appointed officials on Boards of Directors for Non- Profits be required to be

reported to the City through the Schedule C " Non- Profit Business Position" on their annual
Form 700 — Statement of Economic Interest filing as " No Income — Business Position

Only" (Attachment C). This option allows the public to know when public officials serve on

non- profit boards; but, remains consistent with the City Council' s 2008 decision on this
issue.

Recommendation 8: Restrictions on Campaign Officials Serving as Lobbyists

Lastly, in 2016 the City Council directed an ordinance be prepared to prohibit campaign
consultants from serving as lobbyists.

The City Council considered a draft ordinance to implement this direction on October 7,
2019.  The staff report for that ordinance is attached as Attachment D. The City Council

debated various revisions to the draft ordinance concerning the scope of the ordinance

clarifying that the ordinance covers campaign consultants for elected West Hollywood
city council members, and possibly covering consultants for independent committees for
candidates).  The City Council also considered whether there should be a financial
threshold for the value of the campaign consulting services provided to the candidate
before the lobbying restriction is triggered.  Following deliberation,  the City Council
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directed that this item come back for consideration when the Ethics Reform Task Force

recommendations are presented to City Council.

Earlier this year,  staff asked that the Ethics Reform Task Force review the current

regulations, deliberate the issue and provide input for the proposed ordinance for City
Council consideration.

The Task Force discussed this issue and raised some concerns with the proposed

ordinance.   The Task Force directed staff to conduct some additional research and

following deliberation,  the Task Force Members recommend an alternate approach.

Rather than restricting campaign officials from serving as lobbyists,  the Task Force
recommends substantive revisions to the City' s lobbyist regulations ( similar to what the
last Ethics Reform Task for recommended in 2016). Those recommendations were that

a lobbyist shall not:

A.  Do any act with the purpose and intent of placing any official under
personal obligation to the lobbyist, the lobbying firm, or to the lobbyist' s
or firm' s employer or client.

B.  Fraudulently deceive or attempt to deceive any City official with regard
to any material fact pertinent to any pending or purposed municipal
legislation.

C.  Cause or influence the introduction of any municipal legislation for the
purpose of thereafter being employed or retained to secure its passage
or defeat.

D.  Cause any communication to be sent to any City official in the name of
any nonexistent person or in the name of any existing person without
the consent of such person.

This proposal mirrors provisions of state lobbying restrictions,  which are aimed at

preventing officials from having personal obligations to lobbyists,  which may in turn
influence their action based on these personal obligations.  See Government Code

Section 86205(a).  While these provisions are broader than the proposal limited to

campaign consultants, the Task Force recommends this broader approach to lobbyist

regulations.

Alternatively, a revised draft ordinance to prohibit campaign consultants from serving as
lobbyists is attached to this report as Attachment E.  This ordinance reflects the changes

discussed at the October 7, 2019 City Council meeting; and can be further revised based
on City Council direction or introduced on first reading tonight.
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CONFORMANCE WITH VISION 2020 AND THE GOALS OF THE WEST HOLLYWOOD

GENERAL PLAN:

This item is consistent with the Primary Strategic Goal( s) ( PSG) and/or Ongoing Strategic
Program( s) ( OSP) of:

OSP- 2: Institutional Integrity.

In addition, this item is compliant with the following goal( s) of the West Hollywood General
Plan:

G- 2:   Maintain transparency and integrity in West Hollywood' s decision- making
process.

This item is consistent with the core goals of the WeHoX Technology and Innovations
Program including to:

Promote local democracy and increase civic engagement; and
Promote efficiency and effectiveness in government.

EVALUATION PROCESSES:

N/ A

ENVIRONMENTAL SUSTAINABILITY AND HEALTH:

N/ A

COMMUNITY ENGAGEMENT:

The Ethics Reform Task Force (Task Force) is a Brown Act body.  Every meeting of the
Task Force was open to the public and members of the public attended the meetings to

provide their input on the various discussion topics. The Task Force has conducted seven

meetings and will conduct an additional meeting in April to discuss additional feedback
on the City' s lobbyist regulations.

OFFICE OF PRIMARY RESPONSIBILITY:

ADMINISTRATIVE SERVICES DEPARTMENT / CITY CLERK DIVISION

CITY ATTORNEY' S OFFICE

FISCAL IMPACT:

There are costs associated with some of the recommendations listed in the Staff Report.

For example, if the City enters into a contract with the Fair Political Practices Commission,
there is a cost associated with the service.   If the City Council approves that particular
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recommendation, the City Clerk's Office would return with an Item to the City Council
requesting approval to enter into a contract with the FPPC and, at that time, the fiscal
impact would be provided.

ATTACHMENTS:

Attachment A  —  Sample State of California Fair Political Practices Commission

Campaign Law Enforcement Agreement

Attachment B — Institute of Management Consultants USA Code of Ethics

Attachment C — FPPC Form 700 Statement of Economic Interest Schedule C " Non- Profit

Business Positions"

Attachment D - October 7, 2019 report to City Council regarding ordinance to prohibit
campaign consultants from serving as lobbyists

Attachment E - Revised ordinance to prohibit campaign consultants from serving as
lobbyists to reflect City Council discussion on October 7, 2019
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STATE OF CALIFORNIA

FAIR POLITICAL PRACTICES COMMISSION

AND

CAMPAIGN LAW ENFORCEMENT AGREEMENT

This agreement(" Agreement") is made and entered into this day of
20_, by and between the State of California, acting by and through the Fair Political Practices
Commission, (" FPPC") and the Local Agency").

Background

The Local Agency determined it is in its best interest to retain the services of the FPPC to
provide for the enforcement and interpretation of campaign laws under the provisions of the

Local Agency campaign ordinance (" Local Ordinance"), governing the elective Local Agency
offices, as set forth with specificity in Exhibit D, Items 1 and 2.

The FPPC has the special skills, knowledge, experience, and expertise in the enforcement

and interpretation of campaign laws necessary to effectively advise, investigate, audit, and
otherwise assist the Local Agency on such matters. The FPPC' s enforcement and interpretation
of campaign laws under the provisions of the Local Ordinance is expressly authorized by
California Government Code Section 83123. 6.

The parties agree as follows:

Terms and Conditions

Exhibit A: Scope of Services

1. The FPPC agrees to provide the Local Agency with campaign law services for the
impartial, effective administration, implementation, and enforcement of the Local
Ordinance as dictated in paragraph 2.

2. Campaign Law Enforcement Services.

Auditing

i. The FPPC will perform audits and investigations for each candidate, and his or
her controlled committee, for elective Local Agency office for whom $2,000 or
more in contributions were received or$ 2,000 in expenditures were made,

whether by the candidate, a committee( s) controlled by the candidate, or
committee primarily supporting the candidate.
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ii. The audit or investigation will cover all required campaign statements and for

the primary and general election, or runoff, or special election for the following
election time periods: January 1, 20 through December 31, 20   . The audits

may extend to include any transaction in connection with the election being
audited or investigated. It will not include any statements or reports previously
audited under Title 9 of the Government Code, Chapter 10, Sections 90001 or

90003.

iii. The FPPC will follow audit guidelines and standards as required under

Government Code Section 90007.

Enforcement

The FPPC agrees to serve as the civil and administrative prosecutor for violations

of the Local Ordinance. The FPPC, at its sole discretion, may investigate possible
violations and may commence civil and/ or administrative actions in accordance
with Title 9 of the Government Code, and Title 2, Division 3, Part 1, Chapter 5
Administrative Adjudication), Sections 11500, et seq., of the Government Code.

Campaign Compliance Assistance

The FPPC agrees to provide written and/ or verbal assistance to candidates for

elected Local Agency offices, and potential contributors in a Local Agency
election, regarding the Local Ordinance upon the request of the candidate or
potential contributor.

12 Campaign Compliance Training

LII At least once per election cycle, the FPPC will provide an in-person
seminar to review the relevant process, procedures and rules for Local

Agency electoral candidates.

g   The FPPC will provide outreach to Local Agency electoral candidates.
The Local Agency will provide the FPPC with filed Form 501 campaign
intention statements by the Local Agency electoral candidates to facilitate
this outreach.

Legal Review

Upon notification and request by the Local Agency, the FPPC will review any
proposed changes to the Local Ordinance for compliance with the Political

Reform Act prior to adoption by the Local Agency. (Required under Government

Code Section 83123. 6. subdivisions( b) and ( c).)
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Education and Training

The FPPC will provide an initial training workshop to the Local Agency
regarding the conflict of interest provisions and/or Form 700 requirements under
the Political Reform Act, as it applies to the Local Agency and its officials,
employees, candidates for elected Local Agency offices, and/ or lobbyists. (The
Political Reform Act initial training workshop is not a charged service.)

3. The term of this Agreement is the two-year election cycle period: January 1, 20
through December 31, 20   . Services will commence on the beginning of this term, and
for the elections held during this term, as indicated in paragraph ( 2)( A), above. Due to the

nature of audits and investigations, some services may necessarily occur on dates after
the stated election cycles. Services from prior contract will continue as previously
determined until completed.

4.       The Local Agency agrees to provide the FPPC with a resolution, motion, order, or
ordinance of the governing body, which authorizes execution of this Agreement, and
indicating the individual who is authorized to sign the Agreement on behalf of the Local
Agency.

5.       The Local Agency must consult with the FPPC prior to adopting or amending the Local
Ordinance. The Local Ordinance must comply with Title 9 of the Government Code.
Government Code Section 83123. 6, subdivision( b) and ( c).)

6.       The Contract Coordinators for this Agreement are:

Fair Political Practices Commission Agency:

Thomas Jones, Executive Director Name/Title:

1102 Q Street, Suite 3000 Address:

Sacramento, CA 95814 City/Zip:
916- 322- 5660 Phone:

tjones(a, fppc.ca.gov Email:

Communications regarding this Agreement will be addressed to the Contract
Coordinators unless otherwise indicated in the Agreement. Each party will update the
contact information for the Contract Coordinator within 30 days of any changes.

Exhibit B: Budget Details and Payment Provisions

1. Full Cost Recovery Agreement.

In accordance with the state full cost recovery policy, the Local Agency agrees to
reimburse the FPPC for its full direct and its indirect costs incurred in performing the

3



services. The full cost of goods or services includes all costs attributable directly to the
activity plus a fair share of indirect costs which can be ascribed reasonably to the good or
service provided. ( State Administrative Manual, Section 8752.). If the Local Agency
terminates the agreement, it agrees to pay the FPPC for any other expenditures
reasonably made by the FPPC in anticipation of services to be rendered pursuant to this
Agreement ( Gov. Code Section 83123. 6 ( d)( 2))

2. Invoicing and Payment.

The FPPC will provide the Local Agency with an itemized quarterly invoice detailing all
FPPC service hours and costs for the administration, implementation, and enforcement of

the Local Ordinance under this Agreement, along with any billing statement for payments
due under the Agreement.

Quarterly itemized invoices and billing statements will be submitted to:

Agency:
Office:

Name/ Title:

Address:

The Local Agency agrees to pay the FPPC within thirty ( 30) days of the date of each
quarterly invoice and billing statement.

3. Advance Payment.

A. The Local Agency agrees to pay an advance payment of[$ 55, 000 or adjusted amount]

to the FPPC for costs to be incurred in performance of this Agreement. The Local

Agency agrees to make this advance payment at the beginning of each year of the
contract term.

B. Except for extraordinary costs and expenses, no advance notification is necessary for
services provided for each year of the contract. The FPPC will track its expenditures

made in anticipation of services to be rendered, and its services provided, and will bill

first to the advance payment. Upon depletion of the advance payment, the Local Agency
will pay additional reimbursement sums, if any, upon receipt of a billing statement from
the FPPC.

4. Rates and Costs for Services.

A. Budget Detail.

The FPPC will bill for its services at the rates set forth below. These rates include the
FPPC' s direct and indirect costs related to these positions.
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Classification Rate per hour

Attorney 220.00

Paralegal 205. 00

Investigator 125. 00

Program Specialist( Auditor)       195. 00

Political Reform Consultant( Research Analyst)      $ 195. 00

Executive/ Supervisory Staff 220. 00

Administrative Staff 195. 00

The rates reflect the Attorney General' s Office, Bulletin 17-09, and the Department of
General Services Price Book, 2018- 19. The Executive/ Supervisory Staffand
Administrative Staffrates are calculated using comparable rates from the Price Book
and internal calculations in compliance with the state full cost recoverypolicy.

B. Necessary Changes to Rates.

In the event that the state hourly rates increase, or the state reimbursement rates
increase, the Local Agency agrees to pay the appropriate increased rate applied as of
the effective date of the rate increase. It is understood by both parties that no advance
written notification is necessary prior to implementing the increased rates. In the
event that the FPPC determines that the above hourly rates do not result in a full cost
recovery for services provided in accordance with state policy, it will notify the
Contract Coordinator for the Local Agency and retroactively apply the appropriate
rates, after consultation with the Local Agency, to ensure the FPPC maintains the
required full cost recovery.

C. Ordinary and Extraordinary Costs and Expenses.

The FPPC will bill its actual costs for ordinary costs and expenses directly related to
the services provided. Ordinary costs and expenses are limited to:

1.       Court fees, including filing fees, judicial officer fees, deposition fees,
transcript fees, and process serving fees.

2.       Administrative fees, including administrative officer fees, administrative
law judge fees, hearing fees, transcript fees, and process serving fees.

3.       Travel, lodging, and meals pursuant to state reimbursement rates as
necessary for FPPC officers, employees, contractors, agents, and
volunteers.

4.       Telephone charges, postage, photocopying/document reproduction costs,
and damage to property repaired or replaced at state expense.

5. Research service fees necessary to perform services.
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Prior Approval Required.

The FPPC will bill its actual costs for extraordinary costs and expenses only upon
prior approval by the Local Agency Counsel. Extraordinary costs and expenses
include, but are not limited to:

1.       Fees for third-party consultants, investigators, and experts including their
travel, lodging, and meals.

2.       Travel, lodging, and meals for witnesses.

5. Total Cost of the Agreement.

The parties anticipate that the total amount of this Agreement will not exceed [$ 400,000

or adjusted amount], with an estimated budget of[$200,000 or adjusted amount] per year.

In the event this contract is canceled or is not renewed, the FPPC will provide an estimate

of remaining hours necessary to complete the services already in progress, or required by
this Agreement, to be billed at the hourly rate, and the services may be completed upon
mutual agreement.

Exhibit C: General Terms and Conditions

1.       APPROVAL. This Agreement is of no force or effect until signed by both parties. In
addition, pursuant to Government Code Section 83123. 6, subdivision( d), the FPPC may
approve this Agreement at the earliest of 90 days after its submission to the Department
of General Services (" DGS"), or after receiving DGS' s written review, whichever occurs
first.

2.       STATE AUDIT OF THIS AGREEMENT. The Local Agency agrees that the State of
California, including but not limited to, the Department of General Services, the Bureau
of State Audits, or their designated representative, shall have the right to review and to

copy all records and supporting documentation pertaining to the performance of this
Agreement. The Local Agency agrees to maintain records and supporting documentation
for possible audit for a minimum of three ( 3) years after final payment, unless a longer
period of records retention is stipulated by the parties or required by the Bureau of State
Audits. The Local Agency agrees to allow the auditor(s) access to records and supporting
documentation during normal business hours and to allow interviews of any employees
who might reasonably have information related to the records. Furthermore, the Local
Agency agrees that the State of California has the same right to audit records and
interview staff in any subcontract related to the performance of this Agreement.
Government Code Section 8546.7.) The FPPC will not bill the Local Agency for its time

or costs related to a State Audit by the Department of General Services, Bureau of State
Audits.

3. DISPUTES. Any dispute concerning a question of fact arising under the terms of this
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